
-4I
00001 72805

2 COMMIS S IONERS

B E F O R E  THE  AR IZO NA C O R P O R ATIO N C O MMIS S IO N
lzecttxvafl

As QQRP camt4xssx Q8

3
Arizona Cnmorat30n C(>mmissi<m

E
=;""

DUCM 1 -
;YI \

"

I
UG8l'§'E'" €Ql;>8'l8{3L

4 Are 2 2 2016
lm AUG 22 FT 2: W

5

DOUG LITTLE - Cha irma n
BOB S TUMP
BOB BURNS
TOM FORES E
ANDY TO BIN

.2
1i
4

6

7
IN THE MATTER OF : DOCKET NO. S-20948A-15-0422

8
S HADOW BEVERAGES  AND S NACKS , LLC, a n
Arizona  Limite d Lia bility compa ny,

9 LUCIO GEORGE MARTINEZ a nd LIS A K.
MARTINEZ, husba nd a nd wife ,

1 0

SAMUEL A. JONES, a married man

RespondeMs-

FIFTH
PROCEDURAL ORDER

(Grants Exteqsimp to File Brief)
12

B Y THE  C O MMIS S IO N:
13

14
On De ce mbe r 30, 2015, the  S e curitie s  Divis ion ("Divis ion") of the  Arizona  Corpora tion

Commiss ion ("Commiss ion") filed a  Notice  of Opportunity for Hea ring Rega rding P roposed Orde r to
1 5

Ce a s e  a nd De s is t, for Re s titution, for Adminis tra tive  P e na ltie s , a nd for Othe r Affirma tive  Action
1 6

1 7 ("Notice ") a ga ins t S ha dow Be ve ra ge s  a nd S na cks , LLC

Ma rtine z  a nd  Lis a  K.  Ma rtine z ,  hus b a nd  a nd  wife  (the  "Ma rtine z e s "),  a nd  S a m ue l A.  J one s

("Shadow Beverages"), Lucio George

18

19

20

21

22

23

24

25

26

27

(colle ctive ly "Re s ponde nts ") in which the  Divis ion a lle ge d viola tions  of the  Arizona  S e curitie s  Act

("Act") in conne ction with the  offe r a nd s a le  of s e curitie s  in the  form of promis s ory note s  a nd/or

investment contracts .

The  spouse  of Lucio Ge orge  Ma rtine z, Lisa  K. Ma rtine z ("Re sponde nt Spouse "), is  joine d in

ma rita l community.

The  Respondents  were  duly se rved with a  copy of the  Notice .

On Janua ry 20, 2016, Respondent Samue l A. Jones  filed a  Reques t for Hea ring pursuant to

A.A.C. R14-4-306.

On Fe brua ry l, 2016, by P roce dura l Orde r, a  pre -he a ring confe re nce  wa s  s che dule d to
28
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DOCKET no. S -20948A-15-0422

1 commence on February 23, 2016.

2 On February 4, 2016, Respondent Samuel A. Jones filed an Answer to the  Notice .

3 On Fe brua ry 8, 2016, Re s ponde nt Ge orge  Ma rtine z file d a  "Re s pons e  to Docke t No - S -

4 20948A-15-0422" ("Re s pons e "). The  Re sponse  ma de  fa ctua l a s se rtions  a nd a rgue d a ga ins t the

5 a pplica bility of the  s ta tutory viola tions  a lle ge d by the  Divis ion.

6 On Fe brua ry 9, 2016, by P roce dura l Orde r, the  pre -he a ring confe re nce  wa s  a ffirme d. Mr.

7 Ma ltine z's  Re s pons e  wa s  cons ide re d a  re que s t for he a ring a nd a ns we r to the  Notice , a nd he  wa s

8 provided notice  of the  upcoming pre -hea ring confe rence .

9 On Fe brua ry 23, 2016, the  pre -he a ring confe re nce  wa s  he ld a s  s che dule d. The  Divis ion

10 appeared through counse l, a s  did Mr. Jones . Mr. Martinez appeared on his  own beha lf and s ta ted tha t

l l he  wa s  in the  proce s s  of obta ining counse l. The  s che duling of a  he a ring da te  wa s  dis cus se d. Mr.

12 Martinez was informed that because he is  not an a ttorney, he  cannot represent Respondent Spouse. The

13 Divis ion s ta te d tha t it inte rpre te d Mr. Ma rtine z's  Re sponse  to a lso include  a  re que s t for he a ring by

14 Re sponde nt S pouse .

On Fe brua ry 23, 2016, by P roce dura l Orde r, a  he a ring wa s  sche dule d to comme nce  on J une  6,15
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2016, a t 10:00 a .m.

On April 19, 2016, the  S e curitie s  Divis ion file d a  P ropos e d Cons e nt Orde r in re ga rds  to

Respondent Samuel A. Jones.

On Ma y 13, 2016, the  Commiss ion is sue d De cis ion No. 75552, Orde r to Ce a se  a nd De s is t,

Orde r for Re s titution, a nd Orde r for Adminis tra tive  P e na ltie s  a nd Conse nt to S a me  by: S a mue l A.

Jones.

On June  3, 2016, Re sponde nt Ge orge  Ma rtine z file d a  docume nt title d "Critica l Informa tion

and P lea  to Docke t No. S-20948A-15-0422." In the  document, Mr. Martinez provided information and

argument in support of his  request tha t Mrs . Martinez "be  dismissed from this  hearing" and tha t he  be

he ld not re spons ible  "for acting sole ly on the  beha lf of and for the  benefit of Shadow Beverages  with

no persona l ga in for myse lf over the  past 5 years ."

On June  6, 2016, a  full public hearing was commenced before  a  duly authorized Administra tive

La w Judge  of the  Commiss ion a t its  office s  in P hoe nix, Arizona . The  Divis ion wa s  re pre se nte d by
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DOCKET no. S-20948A-15-0422

1 counse l and the  Martinezes  appea red on the ir own beha lf. An additiona l day of hea ring was  he ld on

2 June  7, 2016. At the  conclusion of the  hearing, the  matte r was taken under advisement and a  schedule

3 for the  filing of post-hearing brie fs  was  es tablished.

4 On July 20, 2016, the  Divis ion tiled its  Pos t-Hea ring Brie f.

On August 5, 2016, the  Divis ion filed a  Consent to Email Se rvice .

On August 9, 2016, by Procedura l Order the  Divis ion's  Consent to Email Service  was granted.

7 On August 18, 2016, Respondents  George  Martinez and Lisa  K. Martinez tiled a  Reques t for

8 a n Exte ns ion of Time , from Augus t 19, 2016 until S e pte mbe r 15, 2016, to file  the ir Re ply to the

9 Securitie s  Divis ion's  Pos t-Hea ring Brie f. Respondents  s ta te  tha t the  Martinez family has  been dea ling

10 with the  diagnosis  of a  brother with cancer who has been through chemo-therapy, radia tion and surgery.

11 Respondents  a lso s ta te  tha t Mr. Martinez has  been a ttempting to find employment which has  required

12 trave l time  and mee tings  in the  pas t 60 days .

13 On August 19, 2016, the  Division filed a  Response to the  Request for Extension of Time, sta ting

14 tha t the  Divis ion has  no objection to the  reques ted extens ion.
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20 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Rule  (A.A.C. R14-3-l 13-Una uthorize d

21 Communica tions) is  in e ffect and sha ll remain in e ffect until the  Commiss ion's  Decis ion in this  ma tte r

22 is  fina l and non-appea lable .

23 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Arizona  Supre me  Court Rule s

24 hoe  vice .

25 IT IS  FURTHER ORDERED tha t withdra wa l of re pre se nta tion mus t be  ma de  in complia nce

26 with A.A.C. R14-3-104(E) a nd Rule  1.16 of the  Rule s  of P rofe s s iona l Conduct (unde r Arizona

27 Supreme Court Rule  42). Representa tion before  the  Commission includes appearances a t a ll hearings

28 a nd proce dura l confe re nce s , a s  we ll a s  a ll Ope n Me e tings  for which the  ma tte r is  s che dule d for

IT IS THEREFORE ORDERED that the Respondents' request for an extension of time to

file a Reply to the Division's Initial Closing Brief is granted, and the Respondents' Brief deadline

is hereby extended to September 15, 2016.

IT IS FURTHER ORDERED that the current deadline of September 5, 2016 for the

Division's Reply Brief is hereby extended accordingly, to October 3, 2016.
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DOCKET no. S-20948A-15-0422

1 discussion, unless counsel has previously been granted permission to withdraw by the Administrative

2 Law Judge or the Commission.

3 IT IS FURTHER ORDERED that the Presiding Administrative Law Judge may rescind, alter,

4 amend, or waive any portion of this Procedural Order either by subsequent Procedural Order or by

5 ruling at hearing.

DATED this iay of August, 2016.6
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MAi1K PRENY
ADMINISTRATIVE LAW JUDGE
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cL,M
On this  "L da y of Augus t, 2016, the  fore going docume nt wa s  file d with Docke t Control a s  a
Procedura l Order - Grants  an Extension of Time, and copies  of the  foregoing were  mailed on behalf of
the  Hearing Divis ion to the  following who have  not consented to email se rvice . On this  da te  or as  soon
a s  pos s ible  the re a fte r, the  Commis s ion's  e Docke t progra m will a utoma tica lly e ma il a  link to the
foregoing to the  following who have  consented to email se rvice
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Ala n S . Ba s kin
Da vid  E .  Wood
BAS KIN R IC HAR DS  P LC
2901 North Ce ntra l Ave nue , S uite  1150
P hoe n ix,  AZ 85012
Attorne ys  for Re sponde nt S a mue l A. J one s
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Lucio Ge orge  Ma rtine z
Lis a  K. Ma rtine z
1772 S. Comanche Dr.
Chandle r, AZ 85286
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Ma tthe w Ne ube rt, Dire ctor
Se curitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1300 West Washington Street
P hoe nix, AZ 85007
pkitchin@azcc.gov
wcoy@azcc.gov
1d1@azcc.gov
Cons ented to  Service  by Email

24

25 By:

26
Wilson

leant to Mark Prent
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